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SUMMARY 

 
 

In its Report and Order and Memorandum Opinion and Order in this proceeding, the 

Federal Communications Commission (the “Commission”) proposed a plan for operation in the 

3650-3700 MHz band (the “3.65 GHz Band”) that NextWeb supports, in general. 

In these reply comments, NextWeb wishes to express its more specific support for the 

Petitions for Reconsideration in this proceeding, as best expressed by the WCA. Further, 

NextWeb herein proposes possible modifications of the plan to address the issues experienced in 

the real-world by one of the largest license-exempt service providers, and introduces proposals to 

provide access to licensed spectrum by smaller broadband service providers. 

NextWeb refutes all suggestions and proposals that smaller broadband service providers 

should be restricted solely to the choice of either rural licensed operations or urban/suburban 

license-exempt operations with limited or no QoS. 
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REPLY COMMENTS OF NEXTWEB, INC. 

 

This fixed wireless service provider hereby submits reply comments generally in support 

of the comments in favor of the petitions for reconsideration in the above-captioned proceedings. 

 

I. BACKGROUND. 

NextWeb, Inc. is currently the largest fixed wireless service provider to business in 

California and is one of the largest operators in the license-exempt spectrum in the USA. 

NextWeb provides broadband wireless and VOIP service to cover over 500,000 small to 

medium-sized enterprises in California and Nevada. NextWeb is currently the broadband and 

VOIP service provider to 2,500 businesses connected on its fixed wireless network. NextWeb 

uses Part 101 licensed microwave links for its redundant wireless backbones to interconnect its 

base stations and deliver aggregate traffic to Internet exchanges and transit providers. NextWeb 

also uses Part 101 licensed microwave links to deliver 100 Mbps symmetrical IP service to high-
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bandwidth users on its network. NextWeb currently is restricted to the use of Part 15 license-

exempt bands, primarily at 5 GHz, for the delivery if its point-to-multipoint service for users 

requiring up to 10 Mbps symmetrical bandwidth and has extensive experience in this operation.   

NextWeb is a founder member of various alliances intended to reduce the impact of 

interference in the license-exempt bands (for example, BANC, Broadband Access Network 

Coordination group www.wbanc.com ). However, despite all its efforts, NextWeb is finding it 

increasingly difficult to maintain reliable operations in the license-exempt bands.  NextWeb 

believes that the 3650 MHz band is a vital potential asset to emerging wireless service providers. 

Therefore, NextWeb wishes to support the opposition to the petitions for reconsideration in order 

to allow greater flexibility in the choice of frequency bands available to serve the public demand 

for its service. 

 . 

II.  DISCUSSION 

 

A. NextWeb Supports Increased Competition in the Public Interest 

 
NextWeb observes that the majority of participants in this proceeding are large 

incumbents who already have access to the spectrum they need and who generally have a 

vested interest in quashing any new competition. NextWeb suggests that the Commission 

should support new competition in the public interest and provide a regulated playing field in 

which access to spectrum is provided to all who genuinely need it and will use it – whether 

large or small. 

It may be argued that the three primary monopoly holders (telcos, cable MSOs and 

cellular carriers) offer near-ubiquitous broadband coverage and adequate competition. 
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However, in all three cases, their businesses have depended on exclusively-granted licenses 

to operate.  

The Commission’s increasing move towards exclusive licensed spectrum auctions on one 

hand, and shared license-exempt spectrum on the other has resulted in the problems of 

spectrum hoarding and interference. With the high entry barrier to auctions and the failure of 

vendors to solve long-distance interference, this continues to limit the viability of sorely-

needed competition.  

NextWeb supports the arguments of the WCA, Rapid DSL, Wireless Inc. et al. in general 

for making the 3650 MHz band available to smaller service providers. However, in order to 

stimulate competition and spectrum usage, NextWeb proposes that no exclusive licensed 

spectrum be made available in any area to any entity that has previously been granted 

exclusive licensed area spectrum or who has unused exclusive license spectrum purchased 

through auction in the area. 

  

B. Urgent Need for Access to Licensed Spectrum by Small Providers: 
NextWeb Supports Licensed Spectrum in the 3650 MHz Band. 

 
NextWeb disagrees with XO, Cisco and NAF that the 3650 MHz band should be 

exclusively allocated to license-exempt spectrum. NextWeb suggests that the Commission 

should put all efforts into resolving the DFS logjam in the 5.4 GHz band and fast-track approval 

of equipment to operate in this additional 225 MHz of spectrum, before attaching other license-

exempt spectrum. However, if the 5.4 GHz band is, in practice, never going to be released for 

use in the USA, then this situation must be recognized and admitted first. 

The known issue with license-exempt spectrum is that there are only three possible 

modes of viable operation: 
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(i) Short distance / indoors where levels of wanted signals can over-ride levels of 

interfering signals (wireless LAN or WiFi applications); 

(ii) Long distance / outdoors where interference is controlled with directional 

antennas (point-to-point), frequency coordination (as Part 101 or BANC) or 

low density operation (very rural areas); or 

(iii) Any situation where always-on, sustained use, low latency is not required 

(home / personal applications with no quality of service (QoS)). 

Because the industry has not succeeded in developing any contention protocols that 

effectively change these known limitations, NextWeb supports the WCA’s position that a 

single contention protocol is impractical for license-exempt operation in the 3650 MHz band 

and that operations in the 2650 MHz band should be dependent on an as-yet unknown 

contention solution.  

NextWeb feels that XO’s position that the 3650 MHz band should be exclusively license-

exempt because licensed spectrum leads to hoarding is untenably self-serving as it is possibly 

the largest holder of unused licensed spectrum. If spectrum hoarding is the problem, then the 

Commission should take active steps to recover and distribute hoarded licensed spectrum. 

Nevertheless, the smaller service providers that do not have access to licensed spectrum 

(hoarded or otherwise) urgently need access to licensed spectrum because otherwise we will 

not be able to continue to meet the needs of our customers for long-distance, always-on, 

sustained use, low latency, broadband wireless service (i.e. QoS).  

As a result, NextWeb supports the WCA’s position that at least some of the 3650 MHz 

band be allocated to licensed spectrum and that it be allocated on either a pay-as-you go, or 

price-capped auction for any entity that has not previously been granted exclusive licensed 
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area spectrum or who does not have unused exclusive license spectrum purchased through 

auction in the area. 

Finally, NextWeb notes that it is very difficult, if not impossible, for the public to find 

out who owns what spectrum in what areas and which spectrum is in use. Without this 

information, spectrum allocation decisions must surely be arbitrary. Therefore, NextWeb 

encourages the Commission to develop tools to gather this information and present it to the 

public on request, possibly using a search tool on the Commission’s web site. 

 

C. NextWeb Proposes Smaller Geographic License Areas. 

NextWeb suggests that one of the most important reasons for unused licensed spectrum 

as well as the absence of smaller competitors with access to licensed spectrum, is the excessively 

large license areas. Major metro MSAs appeal to large incumbents and attract auction price 

barriers that close out smaller operators. Even RSA and BTA service areas result in far more 

coverage than the spectrum buyer needs and thus spectrum hoarding results. 

NextWeb proposes that if a portion of the 3650 MHz band be granted or auctioned, the 

Commission should use State counties as the largest area unit. NextWeb specifically opposes all 

proposals to restrict smaller broadband service providers just to either licensed rural RSAs or 

urban/suburban license-exempt operations. 

 

D. NextWeb Favors Realistic Approach to Interference Protection. 

NextWeb agrees with WCA, Motorola and Verizon that the SIA proposal for C-Band 

satellite FSS services in the 3700 – 4200 MHz band is excessively conservative and 
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inappropriate for current RF technologies. Further, NextWeb does not support the 150 km 

protection zones around grandfathered earth stations because this will greatly reduce the 

attractiveness and overall potential of the 3650 MHz band. NextWeb would like to see new data 

collected on the actual locations, ownership and usage of the C-band earth stations about which 

the Networks are concerned, bearing in mind that many C-band operations have been migrated to 

Ku-band. 

NextWeb supports the WiMAX and WCA balanced proposal that interference protection 

should be coordinated with a third party as in Part 101. However, NextWeb is concerned that 

incumbent FSS operators will unduly hinder coordination attempts in order to avoid competition. 

 
 
E. NextWeb Supports Site Registration for License-Exempt Operation 
 

NextWeb agrees with WCA and Verizon that the registration of base stations does not 

resolve interference protection requirements for license-exempt operation nor does it give any 

rights of operation. In other words, site registration should not be viewed along with contention 

protocols (neither of which exist, yet) as a sufficient condition for allocation of the 3650 MHz 

band exclusively to license-exempt operation. 

However, NextWeb does agree with Motorola, Cisco, XO and the WiMAX Forum that 

site registration is a good thing should some or all of the 3650 MHz band be allocated to license-

exempt operation, and as such it should be encouraged. 
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F. NextWeb Supports Increased Power Levels 

 

NextWeb emphasizes that long-distance technologies, such as WiMAX just will not be 

viable with low power levels. Therefore, there is an implication for the adoption of technologies 

to compete with cellular and PCS operators in the setting of transmitter power levels. NextWeb 

also notes that there is generally poor understanding of the desirability of directional antennas to 

increase usage and confusion between the impact of EIRP and transmitter power on interference. 

As a result, NextWeb does not agree with Cisco that there should be no increased power 

levels in the 3650 MHz band and supports the WiMAX Forum and XO’s call for 25 watts EIRP 

or more for subscriber and base stations. 

 

G. NextWeb Supports Spectrum Leasing 

NextWeb sees no valid reason why spectrum leasing should not be permitted in 

all licensed bands, the 3650 MHz band included. However, NextWeb notes 

anecdotally that spectrum leasing markets are not entirely open and developed. As a 

result, pricing of leased spectrum has not come down to the point where spectrum 

leasing is usually a viable option for smaller service providers. Typically, it is only 

the larger, deep pockets service providers who have the financial resources to interest 

spectrum owners to participate in competitive leasing programs. In part, this is 

because spectrum owners look to large providers for their hope that the spectrum can 

be built out before being reclaimed due to lack of usage. 

 10 



 III.  CONCLUSION. 

 
Therefore, due to its significant benefit to the public interest, NextWeb, Inc. hereby submits 

the foregoing reply comments in general support of the petitions for reconsideration in this 

proceeding and asks that the FCC proceed in a manner consistent with the views expressed 

herein. 

.  

        

Respectfully submitted, 
 
Graham Barnes 

s/_______________ 

President and CEO 

NextWeb, Inc. 

48820 Kato Road, Suite 101B 

Fremont, CA 94538 

USA 

 11 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


